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Sexual Assault Case Processing:
A Descriptive Model of Attrition and Decision Making

G. Matthew Snodgrass

A recent Justice Center examination of
sexual assault case processing shows that
close to 60 percent of cases referred by the
Anchorage Police Department to the Alaska
Department of Law result in a conviction
on some charge—although not necessarily
the original charge. The number of cases
referred, however, is less than 20 percent of
those reported.

Anchorage has a very high incidence of
reported rape. Between 2000 and 2003, the
rate of reported forcible rape in Anchorage
was 163 percent higher than in the U.S. as a
whole. Over the past twenty years, Anchor-
age has been consistently at or near the top
of U.S. metropolitan statistical areas for rates
of reported forcible rape.

The Justice Center examined the out-
comes of all sexual assaults involving one
suspect and one victim reported to the An-
chorage Police Department (APD) between
January 2000 and December 2003. In this
article we summarize how the Alaska De-
partment of Law disposed of these reported
assaults, detail case and charge outcomes
and discuss the reasons given by prosecutors
for these outcomes.

Overall, 1,235 sexual assaults were re-
ported to APD from January 2000 through
December 2003. We sampled all 1,074
sexual assaults committed by one suspect
against one victim (87.0% of all sexual
assaults reported from January 2000 to
December 2003). Data were collected
on 1,052 (98%) of these reports. Of these
1,052, 188 (17.9%) were referred for pros-
ecution and had reached final disposition
prior to data collection. Offenses in these
1,052 reports included sexual assaults, forc-
ible rapes, attempted sexual assaults, and
attempted forcible rapes. As defined by the
Federal Bureau of Investigation’s Uniform
Crime Reports, forcible rape is “the carnal
knowledge of a female forcibly and against
her will.” Sexual assault is a less restrictive

state-defined offense that
does not consider the gen-
der of the parties involved

Table 1. Number of Cases By Stage
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of as formal decision points

Source of data: Alaska Department of Law

at which prosecutors re-
cord what has transpired with the case,

and why that outcome resulted. Referral
is the forwarding of charges by APD to the
DOL. This is the initial stage of prosecu-
tion and the first stage at which prosecutors
officially become aware of a report. Once
a case has been referred to the DOL, it is
screened for acceptance. More specifically,
prosecutors will screen each charge within
each case for acceptance. The prosecutor’s
initial screening decision for each charge is
recorded with a screening disposition code
which indicates in what fashion the charge
did or did not move forward. At this deci-
sion point, in addition to disposition codes,
reason codes are given to charges that are
not accepted as referred by law enforcement.
The reason code indicates the formal reason
that prosecutors gave for the disposition of
the charge in that manner.

Acceptance can be considered the second
stage of prosecution, or the second formal
prosecutorial decision point. At this stage
prosecutors formally agree to move forward
with criminal prosecution. Once a final out-
come has been established, a final disposi-
tion code and potentially a reason code are
attached to each individual accepted charge
within a case. The final disposition code
indicates the final outcome of an accepted
charge. The reason code associated with
this final disposition reflects the prosecutor’s
reason for the final disposition of the charge.
A conviction is an accepted charge result-
ing in a finding of guilt. A finding of guilt

can occur through plea bargaining or being
found guilty beyond a reasonable doubt by
either judge or jury.

Table 1 describes the number of cases
reported, referred, accepted, and convicted.
Of the 1,052 reported cases, 188 (17.9%)
were referred to DOL and 127 (67.6%) were
accepted. Finally, 111 (87.4%) of these 127
cases resulted in a conviction. Obviously,
the point with the greatest attrition is from
report to referral.

For the purposes of this article, two
separate levels of analysis are used: a case-
level analysis and a charge-level analysis.
For case-level analysis, a case as a whole
is the unit of analysis. With this level of
analysis, we are concerned only with the
most serious outcome at a particular stage.
The second level of analysis, at the charge
level, considers individual charges within a
case, using the individual charge as the unit
of analysis. Using this level of analysis,
we are concerned with all charges at each
decision point, not simply the single charge
that received the most serious outcome. This
distinction is important for understanding
many of the results of this project.

From referral to acceptance, there is often
cross-movement of charges within a case.
While it is necessary that at least one charge
be referred for any case to be accepted, the
number of charges within a case need not
be static from referral to acceptance or from

Please see Sexual assault cases, page 4



Alaska Justice Forum 23(1), Spring 2006

A Review

Report from the Rural Justice and
Law Enforcement Commission

Antonia Moras

The [Initial Report and Recommenda-
tions of the Alaska Rural Justice and Law
Enforcement Commission, which was
released in late April, is the product of the
latest government-appointed commission to
study the Alaska justice system.

Since the early 1990s, at least five other
major commissions have examined the spec-
trum of Alaska justice system issues. The
Sentencing Commission, the Alaska Natives
Commission, the Alaska Supreme Court
Advisory Committee on Fairness and Ac-
cess, the Alaska Commission on Rural Gov-
ernance and Empowerment and the Alaska
Criminal Justice Assessment Commission
all released reports containing recommenda-
tions related to rural justice concerns. This
report reiterates many recommendations
previously made by the earlier commissions
but it also presents some fresh proposals
concerning rural justice issues. The com-
mission has also asked for Congress to ex-
tend the appointments of the commissioners
or designate a successor body to continue its
work.

The federally-appointed members of this
commission present diverse backgrounds:
Not all have been working regularly within
the justice system; some work primarily with
Native organizations; several have extensive
experience in rural health issues. Most,
but not all, have significant professional or
personal ties to rural, Native Alaska. With
the exception of the Alaska Natives Com-
mission, none of the other bodies mentioned
displayed this degree of specifically rural

Native experience.

In addition to presenting its recommenda-
tions, the report contains a review of the work
of the commission—its charge, formation,
procedures and findings. Commissioners
held public hearings in eleven communities
and took both oral and written testimony.
The body of the report incorporates snip-
pets of testimony from the hearings, with
complete transcripts available at the official
commission website (http://akjusticecom-
mission.org). As presented in the report, the
overall findings of the commission do not
vary radically from those of previous bod-
ies, although the testimony from individuals
provides some immediacy to the restatement
of many of the problems.

Four work groups considered the specific
problems in the commission’s target areas:
law enforcement, the judicial system, alco-
hol sale and importation, domestic violence
and child abuse. The members of the groups,
who were selected for their experience in the
topic areas, were asked to work on possible
approaches to various problems. In spring
2005 the groups presented lists of options,
which, after consideration by the commis-
sion members, became the basis of the
recommendations in this report. In general,
the report does not address the specifics of
funding, since neither the groups nor the
commission as a whole looked at cost issues
in any depth; nor does it present specific
implementation plans.

The particular recommendations are
grouped under nine general themes: En-
gage in More Partnering and Collaboration;
Enlarge the Use of Community-based Solu-

tions; Make Systemic Changes to Improve
Rural Law Enforcement; Broaden the Use
of Prevention Approaches; Broaden the
Use of Therapeutic Approaches; Increase
Employment of Rural Residents in Law
Enforcement and Judicial Services; Build
Additional Capacity; Increase Access to
Judicial Services; and Expand the Use of
New Technologies. This method of group-
ing is somewhat awkward, since specific
recommendations regarding some topics
are widely scattered, making them difficult
to correlate. An appendix presenting par-
ticular ideas according to their origin in the
workgroups helps somewhat.

The first of the nine general recommen-
dations—"“Engage in More Partnering and
Collaboration”—echoes recommendations
made by all five of the previous bodies
mentioned above. It also underlines the
controversy that many believe is impeding
the establishment of justice services in the
bush:

There is no doubt the reduction in
state-tribal conflict over jurisdic-
tional issues and increased coopera-
tion, coordination, and collaboration
between State and tribal courts and
agencies, would greatly improve life
in rural Alaska and better serve all
Alaskans.... Because there is insuf-
ficient coordination between state
and tribal governments at all levels,
the Commission recommends (a)
strengthening State policy regard-
ing tribal civil decision-making; (b)
developing voluntary Memoranda
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of Understanding between tribes and
the State relating to coordination and
integration of child protection and
domestic violence protective services;
(c) changes to federal laws to require
more coordination; (d) broadening the
cross-recognition of judgments, final
orders, laws and public acts of tribal,
State, and federal governments (such
cross-recognition already exists for
Indian Child Welfare Act (ICWA)
and Violence Against Women Act
(VAWA)), and (e) fully implementing
the Millennium Agreement.

To look at one of these in more depth—
both in itself and as an example of the
commission’s process: The commission’s
judicial system workgroup, which included
individuals from an array of agencies and
interests and from both sides of the tribal-
state jurisdictional controversy, devoted
considerable effort to fashioning a model
state-tribal agreement that could improve
the handling of children’s cases under the
Indian Child Welfare Act. The federal act
and existing state statutes already provide
a basis for such agreements—permitting
the workgroup more or less to sidestep
the thornier aspects of the jurisdictional
controversy and make progress in a cleared
area. The workgroup did not have time to
complete the design of the model agree-
ment, but made substantial progress. This
work, if it can be completed, will put into
place something that strengthens the ability
of communities to protect their children,
despite the jurisdictional controversy.

The second of the general recommenda-
tions—“Make Systemic Changes to Improve
Rural Law Enforcement”—addresses one of
the main issues behind the formation of the
commission: the difficulties of establishing
adequate policing and law enforcement
services in the state’s isolated, mostly-Na-
tive, often-poor villages. This commission
focused on policing more directly than the
earlier ones did.

The law enforcement workgroup pro-
duced a list of consensus points rather than
specific options. Like those in the judicial
system workgroup, members of this group
had to bridge political divides in fashioning
the list. The consensus points include the
statement that funding should be secured
to ensure that “all officers engaged in law
enforcement activity in rural villages ...have
a basic minimal level of training and certifi-
cation.” If the commission is extended, one
of its goals will be to develop a statewide,
uniform, tiered system of certification and
training for police and public safety offi-
cers.

Another of the consensus points is that

the federal government must “take a much
more active role in ensuring adequate law
enforcement in Alaska’s Native villages.”
Related to this would seem to be the more
specific recommendation that the federal
government expand its postal inspection
function in rural Alaska and cross-designate
inspection authority to other drug and alco-
hol investigators in target locales.

Other suggestions regarding policing are
found scattered throughout the report—hav-
ing emerged from other workgroups.

Inseparable from consideration of polic-
ing and public safety is the issue of alcohol.
The specific Congressional charge for the
commission was to “address the needs to
regulate alcoholic beverages including the
prohibition of the sale, importation, use or
possession of alcoholic beverages and to
provide restorative justice for persons who
violate such laws including treatment....”
In response, the commission has proposed
a number of possibilities for expanding
interdiction, enforcement and prosecution
efforts. Some of these are similar to ideas
proposed by the Alaska Natives Commission
and the Commission on Rural Governance
and Empowerment.

In addition to the proposal regarding post-
al inspection, the commission has also rec-
ommended several changes in state statutes.
One change would clarify the definition of
the “manufacture” of alcoholic beverages;
another remove inconsistencies in existing
laws that specify the quantities of alcohol
which constitute violations under specific
statutes. Another change would expand the
forfeiture and seizure provisions applied to
violations of alcohol laws, permitting forfei-
ture of firearms under certain circumstances.
Another would ban written order sales to
dry or damp villages and establish alcohol
distribution sites, such as that in Barrow.

On the question of recommendations
concerning alcohol law jurisdiction, the
commission members did not reach agree-
ment. A workgroup recommendation that
tribes be granted jurisdiction to enact and
enforce certain alcohol and substance abuse
laws—something also recommended in the
reports of the Natives Commission and the
Commission on Rural Governance and Em-
powerment—was in the body of an earlier
draft of this report, but the commission did
not, in the end, adopt it. It was agreed to
include the recommendation, with the sug-
gested statutory changes, in an appendix.

The treatment and prevention recom-
mendations on alcohol and substance abuse,
domestic violence, and child abuse are less
specific than some of the ideas related to law
enforcement. This report, like all previous
ones, urges the expansion of prevention
programs and the development of more lo-

cal, family-oriented, and culturally-based
treatment programs, but fresh specifics are
lacking. These recommendations, which
at base are a call for funding, appear under
the general groupings “Enlarge the Use of
Community-Based Solutions,” “Broaden-
ing the Use of Prevention Approaches”
and “Broadening the Use of Therapeutic
Approaches.”

Among the discussion of treatment
programs is a call for re-entry programs
for offenders returning to their villages. In
general, however, this body focused less on
issues of adult corrections and probation
and parole than did previous commissions,
despite the high number of Alaska Natives
incarcerated and the problems faced by of-
fenders upon release. The commission urges
the state to find some way to keep Native
inmates from being sent to the private con-
tract facility in Arizona. It also recommends
increased VPSO involvement in probation
and parole supervision of offenders return-
ing to villages. (Permitting VPSOs to exer-
cise some probation authority has been tried
on a limited basis for several years through
a program administered by the Department
of Corrections.) Expanded use of electronic
monitoring is suggested.

Please see Rural justice, page 4
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Rural justice
(continued from page 3)

The commission has also suggested that
increased internet access be provided for
police and public safety personnel, possibly
through utilizing the excess bandwidth of the
Federal Health Care Access Network.

To a degree greater than previous reports,
this one puts emphasis on rural infrastructure
and transportation needs as they relate to the
functioning of the justice system. As the
testimony before the commission and in the
workgroups revealed, housing for personnel,
jail facilities, offices and equipment are ei-
ther inadequate or entirely lacking in many
small communities.

In the area of judicial and legal services
the report essentially reiterates many of the
recommendations made nine years ago by
the Supreme Court Advisory Committee
on Fairness and Access. It calls for more
training for judges in the areas of domestic
violence, sexual abuse and child abuse.
The report notes how little access to civil
legal assistance exists in rural Alaska. It
provides detailed figures on the decline in
funding Alaska Legal Services and calls for

increased funding for civil legal aid from
federal, state, local and private sources.

The commission recommends expanded
use of tribal courts—calling for funding and
training, including funding for tribes within
municipal boundaries.

Running through the entire report is re-
peated mention of the necessity for working
on the local, village level with tribes—de-
spite the current tangle of jurisdictional
issues:

Tribal governments are the only gov-
ernments in many villages. Many
villages have tribal courts that handle
juvenile offenses and child protec-
tion cases that often entail alcohol
problems the tribal courts must deal
with. The best solutions to com-
munity alcohol problems involve the
community.

The commission received a broad
charge—essentially to look at the entire
spectrum of justice system functions in
rural Alaska with the intertwined social
problems and to make recommendations
for change. It has made recommendations

in all areas—some in more specific terms
than others. Many of the proposals echo
previous ideas; some advance program and
statute-directed changes. With certain ideas
the path toward implementation is fairly
clear—and some of the initial work already
completed. With others it is less so. Pos-
sibly the greatest strength of the document
is that it shows the results of discussion and
collaboration that involved representatives
with often conflicting points of view.

k k ck

Several of the recommendations in this
report—those related to the definition of
manufacture, the forfeiture of firearms
used during alcohol law violations, and the
quantities of alcohol constituting a violation
under various laws—were enacted by the
legislature this session (SB210) and will go
into effect in July.

In response to an Alaska Justice Forum
inquiry in late April, Senator Stevens’ office
stated that the senator had agreed to ask for
an extension for the commission.

Antonia Moras is the editor of the Alaska
Justice Forum.

Sexual assault cases
(continued from page 1)

acceptance to conviction. Law enforcement
may refer many charges to prosecutors, but
upon review of the case, prosecutors agree to
move forward with prosecution on a subset
of the referred charges (i.e., the number of
accepted charges is less than the number
referred). Similarly, it is possible that when
law enforcement refers only a single charge
to prosecutors, upon review, prosecutors feel
that additional charges are appropriate (i.c.,
they create an accepted charge that was not
referred).

Table 2. Referred Charges

Charge N %
Sexual assault 1 180 41.5 %

Sexual assault 2 99 22.8

Sexual assault 3 11 2.5

Sexual abuse of a minor 1 20 4.6

Sexual abuse of a minor 2 28 6.5

Sexual abuse of a minor 3 3 0.7

Sexual abuse of a minor 4 1 0.2

Assault 38 8.8
Kidnapping 17 3.9
Other charge 37 8.5

Total 434

Source of data: Alaska Department of Law

Referral

As mentioned earlier, of the 1,052 re-
ported sexual assault cases, 188 (17.9%)
resulted in a referral to the DOL. Fewer than
half (41.5%) of the referred cases included
one charge; 76.5 percent had three or fewer
charges. Overall, the 188 referred cases
contained 434 referred charges. Table 2
shows the distribution of these 434 referred
charges by charge type. One hundred and
eighty (41.5%) of the referred charges were
sexual assaults in the first degree. Further,
290 (66.8%) of the 434 referred charges
were sexual assaults of some degree. Fifty-
two (12.0%) of the referred charges were
for sexual abuse of a minor; 38 (8.8%) were
assault charges; 17 (3.9%) were kidnapping
charges; and 37 (8.5%) were

Table 3. Class of Referred Charges
Class N %

Unclassified felony 211 48.6 %
Class A felony 12 2.8
Class B felony 135 31.1
Class C felony 36 8.3

Class A misdemeanor 35 8.1

Class B misdemeanor 4 0.9

Non-classified violation 1 0.2
Total 434

Source of data: Alaska Department of Law

them the harshest penalties. Under the stat-
utes, sexual assault is taken very seriously.
Further, when a report results in a referral,

other charges. Examples of
other charges included con-
tributing to the delinquency

Table 4. Disposition of Referred Charges

. . Disposition N %
of a minor, driving under the
. . 0
influence, and possession of Accepted as referred 296 68.2 %
child pomography. Accepted—same class 7 1.6
Table 3 is a breakdown Accepted—higher level 19 4.4
of referred charges by class. Accepted—lesser felony 6 1.4
Over 90 percent (n = 394) Accepted—lesser misdemeanor 2 0.5
of the referred charges were Prosecution declined—dismissal required 9 2.1

felonies. Almost half of the
charges (48.6%) were referred
as unclassified felonies, that
is, the gravest crimes under
Alaska statutes, carrying with

Total

Prosecution declined—no dismissal required 95

Source of data: Alaska Department of Law

21.9
434
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Table 5. Reason for Not Accepting
Charge as Referred

Reason N %
Witness reason 24 17.4 %
Evidentiary reason 63 45.7
Discretionary reason 45 32.6
Procedural/other reason 6 4.3
Total 138

Source of data: Alaska Department of Law

Table 6. Charge Progression from
Referral to Acceptance

Accepted
Referred Yes No Total
Yes 330 104 434
No 83 0 83
Total 413 104 517

Source of data: Alaska Department of Law

the charges referred for prosecution are at a
high level of class severity and carry with
them some of the most significant penalties
exacted by the justice system.

All charges referred to the DOL re-
ceive screening disposition codes. Table
4 indicates the disposition codes that were
attached to the 434 referred charges. Pros-
ecutors agreed to prosecute 68.2 percent
of charges as referred by law enforcement.
“Prosecution declined” disposition codes
were attached to 24.0 percent (n=104) of
referred charges. Interestingly, 92.2 percent
(n=400) of charges were either accepted as
referred by law enforcement or declined.

Here we make claims about charges, not
cases. As stated earlier, a majority of cases
(58.5%) have more than one charge. It is
therefore possible that at least one charge
in a case progresses forward, while others
are dismissed.

Only charges that were not accepted as
referred receive reason codes. Thus, in our
sample, the 138 charges not accepted as
referred received reason codes. Reasons for
not accepting charges as referred are shown
in Table 5. What is important to note is the
proportion of reasons, by type, given by
prosecutors for a charge not being accepted
as referred. At this stage, evidentiary rea-
sons were the most typical reasons (45.7%)
for not accepting a charge as referred. Dis-
cretionary reasons were the second most
common reasons for not accepting a charge
as referred—32.6 percent.

Transition between
Referral and Acceptance

Of the 434 charges that were referred for
prosecution, 330 (76.0%) were accepted,
either as referred or as a different charge,
while the remaining 104 (24.0%) were
dropped. Also, 83 new charges were created
by prosecutors from referral to acceptance.
This means that there were a total of 517
charges at some stage of prosecution within
these 188 cases (see Table 6).

We now briefly focus on the 104 charges
that were declined for prosecution and the 83
new charges that were added by prosecutors.
Half (n=52) of the 104 charges not accepted
by the DOL were sexual assaults in the first
degree and an additional 21.2 percent (n=22)
were sexual assaults in the second degree.
Over half of the charges that were not
accepted by prosecutors were unclassified
felonies and an additional 27.9 percent were
class B felonies. Of the 83 charges added
by prosecutors, 32 (38.6%) were sexual
assault charges, 20 were sexual abuse of
a minor charges, 6 were assault charges, 2
were kidnapping charges, and 23 were other
charges. New charges added by prosecutors
were most commonly class B felonies or
unclassified felonies.

5
Table 7. Accepted Charges
Charge N %
Sexual assault 1 151 36.6 %
Sexual assault 2 79 19.1
Sexual assault 3 13 3.1
Sexual abuse of a minor 1 27 6.5
Sexual abuse of a minor 2 32 7.7
Sexual abuse of a minor 3 7 1.7
Sexual abuse of a minor 4 1 0.2
Assault 38 9.2
Kidnapping 12 2.9
Other charge 53 12.8
Total 413
Source of data: Alaska Department of Law

Acceptance

We now turn our attention to the 413
charges that moved forward from referral
to acceptance. Within the case-level analy-
sis, 127 cases of the original 188 moved
forward from referral to acceptance (see
Table 1). Stated differently, prosecutors
agreed to move forward on 67.6 percent
of the cases referred to them. Of the 127
accepted cases, 28.3 percent contained one
charge and 70.8 percent contained three or
fewer charges. Overall, 413 charges moved
forward between referral and acceptance.
Table 7 shows the charge type of these 413
charges. As with referral, the most common
accepted charge was sexual assault in the
first degree—36.6 percent (n=151) of the
accepted charges. Further, 58.8 percent of
all accepted charges were sexual assaults in
some degree.

Table 8 shows exactly how charges
moved from the referral stage to the accepted
stage, for the 330 charges which were both
referred and accepted. What is interesting
here is the remarkable consistency with

Please see Sexual assault cases, page 6

Table 8. Referred Charges Versus Accepted Charges, for Charges that were Both Referred and Accepted
Accepted charge
Sexual Sexual
Sexual Sexual Sexual  Sexual abuse Sexual abuse abuse of a  abuse of a Other
Referred charge Total assault 1 assault 2 assault 3 ofaminor1 of aminor2  minor3 minor 4 Assault  Kidnapping  charge
Sexual assault 1 128 123 2 1 - - - - 2 - _
Sexual assault 2 77 12 62 2 - - - - - _
Sexual assault 3 9 1 1 7 - - - - - - —
Sexual abuse of a minor 1 19 - - - 18 1 — — — _
Sexual abuse of a minor 2 24 - - - 1 23 - — — — _
Sexual abuse of a minor 3 1 - - - - - - - - _
Sexual abuse of a minor 4 1 - - - - - - - - _
Assault 31 - - - - - - 30 - _
Kidnapping 10 - - - - - - - _ 10 _
Other charge 30 - - - - - - - — _ 30
Total 330 136 65 10 20 25 1 1 32 10 30
Source of data: Alaska Department of Law
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Table 9. Class of Accepted Charges
Class N %
Unclassified felony 179 43.3 %
Class A felony 18 4.4
Class B felony 116  28.1
Class C felony 46 11.1
Class A misdemeanor 40 9.7
Class B misdemeanor 6 1.5
Nonclassified misdemeanor 1 0.2
Misdemeanor probation
or SIS revocation 7 17
Total 413
Source of data: Alaska Department of Law

Table 10. Referred Charge Class Versus Accepted Charge Class
for Charges That Were Both Referred and Accepted
Accepted class
Unclassified  Class A Class B Class C Class A Class B
Referred class Total felony felony felony felony  misdemeanor misdemeanor

Unclassified felony 151 144 1 3 1 2 -

Class A felony 10 2 8 - - - -

Class B felony 106 11 3 87 5 - -

Class C felony 29 1 1 3 24 - -

Class A misdemeanor 30 - - 1 1 28 -
Class B misdemeanor 4 - - - - -
Total 330 158 13 94 31 30

Source of data: Alaska Department of Law

Sexual assault cases
(continued from page 5)

which charges fall on the table’s diagonal:
A charge referred and accepted as the same
charge type will fall on a diagonal line from
the upper-left to lower-right corners. We see
that the vast majority of charges (92.4%) fall
on this diagonal.

Table 9 provides the charge class frequen-
cies for the 413 charges that were accepted
by the DOL. Most charges were accepted
as unclassified felonies. Furthermore, 86.9
percent of the charges in our sample were
accepted at the felony level. Knowing that
the vast majority of charges are accepted as
referred, we could reasonably expect charge
class to remain relatively constant from
referral to acceptance—as Table 10 shows.
For charges that were both referred and ac-
cepted, there is a great degree of class con-
gruency between referral and acceptance.

Table 11. Disposition of
Accepted Charges
Disposition N %
Jury trial—guilty as charged 10 2.4 %
Jury trial—not guilty 17 4.1
Pled as charged 52 12.6
Plea—amended charge 72 17.4
Dismissed by prosecutor 243  58.8
Dismissed by court 9 2.2
Probation/SIS revoked 4 1.0
No true bill 3 0.7
Final disposition outstanding 3 0.7
Total 413
Source of data: Alaska Department of Law

Table 12. Reason for Accepted
Charges Being Dismissed or
Allowing Plea to an Amended

Charge
Reason N %
Witness reason 53 16.8 %
Evidentiary reason 34  10.8
Discretionary reason 222 70.5
Procedural/other reason 6 1.9
Total 315

Source of data: Alaska Department of Law

Final Disposition

Once a final outcome has been determined
for a charge, prosecutors attach a final
disposition code. Table 11 shows the final
disposition codes that were attached to the
413 accepted charges in our sample. What
is immediately apparent is the large of
proportion of charges that are dismissed by
prosecutors. Of the 413 accepted charges,
243 (58.8%) were dismissed by prosecutors.

Table 13. Convicted Charges

Charge N %
Sexual assault 1 12 8.7 %

Sexual assault 2 35 254

Sexual assault 3 10 7.2

Sexual abuse of a minor 1 2 1.4

Sexual abuse of a minor 2 14 10.1

Sexual abuse of a minor 3 3 2.2

Sexual abuse of a minor 4 1 0.7

Assault 30 21.7

Kidnapping 2 1.4

Other charge 29  21.0

Total 138

Source of data: Alaska Department of Law

Table 14. Accepted Charges Versus Convicted Charges, for Accepted Charges that Resulted in a Conviction

Convicted charge

Source of data: Alaska Department of Law

Sexual Sexual Sexual Sexual

Sexual Sexual Sexual abuse ofa  abuse ofa abuse ofa abuse of a Other

Accepted charge Total assault 1 assault 2 assault 3 minor 1 minor 2 minor 3 minor 4 Assault  Kidnapping  charge
Sexual assault 1 41 12 18 1 - - - - 5 - 5
Sexual assault 2 31 - 17 5 - - - - 7 - 2
Sexual assault 3 4 - - 4 - - - - - -
Sexual abuse of a minor 1 5 - - - 2 2 - - - - 1
Sexual abuse of a minor 2 15 - - - - 12 2 - - - 1
Sexual abuse of a minor 3 1 - - - - - 1 - - - -
Sexual abuse of a minor 4 1 - - - - - - 1 - - -
Assault 18 - - - - - - - 17 - 1
Kidnapping 3 - - - - - - - 1 2 -
Other charge 19 - - - - - - - 0 - 19
Total 138 12 35 10 2 14 3 1 30 2 29
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Table 15. Class of Table 16. Accepted Charge Class Against Convicted Charge Class,
Convicted Charges for Charges that Resulted in a Conviction
Class N % Conviction class
Unclassified felony 10 7.2 % Misdemeanor
Class A felony 7 5.1 Class A Class B probation or
Class B felony 36 26.1 Unclassified Class A Class B Class C  misde-  misde- SIS
Class C felony 34 246 Accepted class Total felony felony felony felony meanor meanor revocation
Class A misdemeanor 42 30.4 Unclassified felony 44 10 5 13 10 6 - -
Class B misdemeanor 5 3.6 Class A felony 7 - 2 1 2 1 1 -
Misdemeanor probation Class B felony 47 - - 22 11 13 1 -
or SIS revocation 4 2.9 Class C felony 16 - - - 11 5 - -
Total 138 Class A misdemeanor 18 - - - - 17 1 -
Class B misdemeanor 2 - - - - - 2 -
Source of data: Alaska Department of Law . )
Misdemeanor probation 4 B B B B B B 4
or SIS revocation
Taken as a whole, 61.7 percent of accepted
p . . . Total 138 10 7 36 34 42 5 4
charges were later dismissed, including
those for which no true bill was returned. Source of data: Alaska Department of Law

Another point becomes clear from Table
11: For 124 of the 138 accepted charges that
resulted in a finding of guilt, the conviction
was a result of plea bargaining. This means
that plea agreements were responsible for
89.9 percent of guilty findings in our sample.
To state this differently: Only 10 percent
of guilty findings were a result of court
action.

Charges that were dismissed by prosecu-
tors or charges for which prosecutors allowed
aplea to an amended charge are given a final
disposition reason code. These reasons are
shown in Table 12. The most striking result
in Table 12 is the degree to which discretion-
ary reasons are cited by prosecutors. Of the
reasons given by prosecutors for dismissing
a charge or allowing a plea to an amended
charge, 70.5 percent were discretionary in
nature. Among discretionary reasons for
charge dismissal can be the choice of another
charge as more accurate, the consolidation
of charges, or the suspect pleading to the
essence of the offense.

Conviction

Of the 127 cases that were accepted
by DOL, 16 cases (12.6%) resulted in no
conviction. Most cases (87.4%) resulted in
a conviction on at least one charge. When
examining the charge-level analysis, 138
(33.4%) of the 413 accepted charges resulted
in a finding of guilt. Table 13 is a frequency
table of convicted charge types. Table 14
presents the changes in the types of charges
between acceptance and conviction. We
see much more variation about the diagonal
than we did in earlier crosstabulations.
This is an indication that charge types are
shifting between acceptance and conviction.
Given that a large proportion of cases are
disposed of by plea bargaining, this is not
surprising.

There is a shift in charge class similar to
the shift in charge type we observed between
acceptance and conviction. Table 15 pres-
ents the convicted charge class, and Table 16
demonstrates the way charge class shifted
between acceptance and conviction.

Sexual assaults in some degree formed
60.8 percent of charges that were accepted
but failed to result in a conviction.

Conclusions

with 82.5 percent of reported sexual assaults
not referred for prosecution. This is by far
the largest filtering that occurs at any for-
mal decision point studied in this research.
However, determining what precisely is
happening between report and referral is
beyond the scope of the present project.

In addition to the rates of attrition shown
in Figure 1, there is a substantial change

Please see Sexual assault cases, page 8

As we have seen, the
picture of sexual assault
case processing that emerges
depends, in large part, on the
level of analysis. Conclu-

Figure 1. Case and Charge Movement Between

Case-level

Decision Points

sions about the prosecution

1,052 reports to APD

of sexual assaults by the
DOL vary substantially de-
pending on which level of
analysis we consider. Figure
1 succinctly illustrates the
points and rates of attrition

17.9% of reports are
referred to DOL.

Charge-level

for sexual assault cases and

| 188 cases referred to DOL F >| 434 charges referred to DOL

charges at the three formal
prosecutorial decision points
considered in this project.
Figure 1 shows that a higher
proportion of charges than
offenders are being removed
from the system at each de-

67.6% of referred
cases are accepted

76.0% of referred
charges were accepted
with 83 additional

I charges added.

cision point. Furthermore,

| 127 cases accepted by DOL |

| 413 charges accepted by DOL |

results indicate that most
offenders whose cases reach
prosecutors are being held
accountable in some degree;
that is, they receive criminal
sanctions. Another fact be- Y

y

87.4% of accepted cases
result in a finding of guilt

| L

33.4% of accepted charges
result in a finding of guilt.

comes clear when looking
at Figure 1: The point of

111 cases result in
finding of guilt

138 charges result in
finding of guilt

highest attrition is prior to
prosecutorial involvement,

Source of data: Alaska Department of Law
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Sexual assault cases
(continued from page 7)

in the types of charges that flow through
the three decision points examined in this
research (Tables 8, 10, 14, and 16). The
distribution of charges by type is relatively
constant from referral to acceptance, but
there is a demonstrable shift in the distribu-
tion between acceptance and conviction.
The most dramatic shift is observed for the
sexual assault in the first degree charges. At
referral, charges for sexual assault in the first
degree constitute 41.5 percent of all charges.
At acceptance, this proportion is relatively
unchanged at 36.6 percent. However, sexual
assault in the first degree constitutes only 8.7
percent of convicted charges.

Upon first inspection, this result may be
startling, but it becomes readily explainable
when viewed in light of previous results. We
stated earlier that the vast majority (89.9%)
of convictions in our sample are a result of
plea bargaining, which commonly results
in convictions on less serious charges. We
could therefore reasonably expect that many
charges in our sample would result in con-
victions on charges that are less severe than
those originally referred or accepted.

While the reason codes may not capture
all possible reasons for charge dispositions,
they offer useful insight into prosecutorial
decision making. A comparison of reason
codes between those given from referral
to acceptance (Table 7) and those given
from acceptance to conviction (Table 12)
shows that there is a perceptible shift in the
reasons attached to case dispositions at the
respective decision points. From referral to
acceptance, evidentiary reasons account for
47.5 percent of reasons given for a referred
charge not being accepted as referred. From
acceptance to conviction, this proportion
drops substantially to 10.8 percent of reasons
given by prosecutors. The opposite happens
for the proportion of total reasons that are
discretionary in nature. Between referral
and acceptance, discretionary reasons ac-
count for 32.6 percent of the reasons given
by prosecutors. This proportion jumps to
70.5 percent of reasons given for a dismissal
or plea agreement to an amended charge.

Overall, we began with a total 1,074
sexual assaults reported to the Anchorage
Police Department between January 2000
and December 2003 involving one suspect
and one victim. Data were collected on
1,052 (98%) of these 1,074 reports. These

1,052 reports to APD resulted in the refer-
ral of 188 cases and 434 charges to DOL.
These 188 referred cases resulted in the
acceptance of 127 cases that included 413
charges. Prosecutors obtained convictions in
111 cases on 138 charges. Thus, the majority
of cases resulted in a conviction on at least
one charge. For referred cases, a majority
of respondents were held accountable for
their actions to some degree.

It remains true, however, that a heavy
majority of reported sexual assaults are not
referred for prosecution. More examination
of this point in case processing—between
reporting and referral—is urgently needed.

Since the greatest source of case and
charge attrition is from report to referral,
enhancing offender accountability may
depend on increasing the proportion of
reported sexual assaults that are referred to
the Department of Law.

G. Matthew Snodgrass is a researcher
in an ongoing study of sexual assaults in
Anchorage. The study is being directed
by André Rosay of the Justice Center. The
complete report on which this article is
based is available at http://justice.uaa.
alaska.edu/research/2000/0611sexassault/
0611sxcaseprocess.html.
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